THE ALBERTA GAZETTE, PART I, NOVEMBER 30, 1998

PUBLIC UTILITIES POLICY

Policy GC-P9804
Adopted July 17, 1998

Part 1 - Context
1.1 Background
The Metis Settlements General Council holds the fee simple interest in Metis settlem
area lands. Utilities use these lands to provide services inside and outside of settleme
areas. The Metis Settlements Act provides for General Council and settlement counci
to legislate on matters related to the operations of utilities within the settlement areas
Such matters include the creating, granting, and registration of interests in settlemen
area lands, the assessment and taxation of these interests, and the licencing of relatec
activities within the settlement areas.’

1.2 Purpose
The purpose of this Policy is to establish a fair, orderly, and equitable system in wh

(a) public utilities can acquire the rights to use land and carry on activities in
settlement areas in order to provide services to settlement areas and other
communities;

(b) settlement councils and public utilities can cooperate in ensuring the
community receives safe, reliable and efficient utility services, with minim
damage to the land, environment, and social fabric of the community;

(c) public utilities contribute to the community a fair amount considering the
land use and activity rights they acquire, and provide compensation when
appropriate.

1.3 Interpretation
(1) In this Policy

(@) “Act” means the Metis Settlements Act,

() “landholder” means, with regard to a parcel of land, the person shown it
the Metis Settlements Land Registry as the holder of the Metis title to the
parcel, whether that person is a member of the settlement or the settlement
itself;

(¢) “utility” means a system or works used to provide one or more of the followi
for public consumption, benefit, convenience or use:

(1)  water or steam;
(i) sewage disposal,
(i) public transportation operated by or on behalf of the Settlement;
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(iv)  irrigation;

(v)  drainage;

(vi) fuel;

(vii) electric power;

(viii) heat;

(ix) waste management;

and includes the thing that is provided for public consumption, benefit,
convenience or use;

(d) “utility right of way” means a right to clear, dig in, build on, and use, a
specified area of land as needed in order to construct and operate the facilit
of a utility, but it does not include the right to exclude others from using tl
area in ways compatible with the proper operation of the facilities;

(e) “utility service” means the thing that is provided by the system or works o
public utility;

and terms defined in the Metis Sertlements Act, or regulations made under it, ha

the same meaning when used in this Policy, unless the context makes such an

interpretation unreasonable.

Footnotes in this Policy are a part of the Policy included to help with

interpretation.

Part 2 - Lands, Taxes, And Appeals

Nature of utility right of way

¢y
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A utility right of way is

(a) an interest in land registerable in the Metis Settlements Land Registry,

(b) a utility interest for the purposes of the Metis Settlements Land Registry
Regulation,

(¢) a utility right of way for the purposes of the Metis Settlements General
Council Land Policy; and

(d) contributing property for the purposes of the Business Property Contributi
Policy.

A utility right of way may only be held by a Settlement or by a utility authorize

by the Settlement to hold the interest.

Granting of utility right of way
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Notwithstanding the provisions of sections 2.9 and 2.10 of the General Council

Land Policy, a landholder can grant a utility right of way to a utility for an

indefinite length of time if

() the grant is made in accordance with an agreement between the Settlement
and the utility, and

(b) the Settlement council has approved the grant.

Where

(a) a Settlement council approves the granting of a utility right of way, and

(b) the Jandholder refuses to make the grant,

a right of entry order by the Land Access Panel giving a right to enter and use

specified area of land for the purpose of constructing, maintaining or operating

utility will create a corresponding utility right of way the same as if it had been

granted by the landholder.

Utility services agreements

)

To meet community needs and enable proper planning, land use, and developr
of the Settlement Area, a Settlement may, by a utility services agreement, grant
person a right to provide utility services in all or part of the Settlement Area.
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(2) The utility services agreement may grant a right, exclusive or otherwise, to use
the Settlement’s property, including property under the direction, control and
management of the Settlement, for the construction, operation and extension of
utility in the Settlement Area for not more than 20 years.

(3) The agreement, and any change in it, does not take effect until approved by byk
and by the Alberta Energy and Utilities Board.

Utility service payment

(1) In a utility services agreement the Settlement and utility may provide for the
payment of an all inclusive annual utility service payment representing
(a) business property contributions required under the Business Property

Contributions Policy, and
(b) any other fees or charges specified in the agreement.”

(2) The annual utility service payment may be calculated as a percentage of the gros
revenues received by the utility from services provided in the settlement area, 0
by any other means set out in the agreement.

(3) A utility services agreement must provide that the Settlement accepts payment o
the annual utility service payment in place of the business property contribution
and other fees or charges specified in the agreement.

Appeal Tribunal functions

(1) If a utility and settlement have an agreement that allows a request for mediation
assistance to be made to the Metis Settlements Appeal Tribunal, and the Tribun
receives such a request, it must appoint a mediator and, if possible, provide the
requested assistance.’

(2) If a utility and a settlement have an agreement that allows an issue to be referrec
to the Metis Settlements Appeal Tribunal for determination, the Appeal Tribuna
must determine the issue.

Application of model bylaw
The model bylaw included with this Policy applies to all settlements except Peavine
and Paddie Prairie.

! For reference see ss. 99, 222(1)(c), (1), (m)-(s) and Schedule 1, ss.14, 19(h), of the Meris Setrlements Act.

2 Subsection 222(1)(i) of the Metis Settlements Act provides for Policies respecting the taxation of land related
interests, improvements, and rights of use. Section 51 of the Act, and Schedule 1's.14, provide for settlement by-I:
to regulate and require the licencing of any business, industry, or activity in the settlement area.

3 Section 189(1)(b) of the Metis Settlements Act requires the Appeal Tribunal to perform functions assigned to it by
General Council Policy.

1.1

1.2

1.3

PUBLIC UTILITIES POLICY
Model By-law

Part 1 - Context
Context
This model by-law is made under the General Council Public Utilities Policy for the
purposes set out in that Policy.

Interpretation
This by-law should be interpreted in the same way as the Public Utilities Policy.

Application
This by-law does not apply to anyone generating electricity for use on their own lar
unless it is transmitted across the land of another landholder.
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Part 2 - Licences, Fees, and Charges

Licencing Activities

&)
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No one can provide utility services in the settlement area , or transmit gas or

electricity across land in the settlement area, or engage in work in the settlement

area related to these activities, without a licence.

The settlement council can grant a licence, with any degree of exclusivity it

considers appropriate, to authorize an activity prohibited by subsection (1)

provided

(a) the council is satisfied the licencee is capable of, and commiited to, carryin,
out the activities safely and in a manner consistent with community plans a
purposes,

(b) all authorizations for the proposed activities required from regulatory bodic
such as the Alberta Energy and Utilities Board have been granted, and

(c) the licencee has signed an agreement with the Settlement establishing the
terms for carrying on the licenced activities in the Settlement Area.

Subject to section 2.2, the settlement council may by resolution establish fees fo

the licences provided for in subsection (2) as it considers appropriate.

Services Agreement

o))
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The settlement council may enter into a utility services agreement in the form se
out in Schedule A of this by-law to provide for utility services in the settlement
area, with the necessary modifications in the form for utilities other than electric
power.

This by-law adopts an agreement made under subsection (1) as a utility services

agreement under the Public Utilities Policy and as an annual contributions

agreement under the Business Property Contributions Policy, provided:

(a) any amendments or attachments made to the schedule form in completing t
agreement are consistent with the rest of the form, the Public Unlities Polic
and this by-law;

(b) the annual utility service payment rate provided for in the agreement does :
exceed 20%;

(¢) the agreement is approved by a resolution of the settlement council; and

(d) the agreement is approved by the Alberta Energy and Utilities Board.

Offenses and penalties

A person commits an offence who carries on without a licence an activity for which
licence is required under this by-law and is liable on summary conviction to a fine n
exceeding $2500 and in default of payment to imprisonment for not more than 6
months.
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ELECTRIC UTILITY SERVICES AGREEMENT

o T . & body carporate having an affice in Alberta (the
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CED . Hetis Sstifoment, os incorporated under the Metis Seramant Act

2 {the “Setflement™); and

Halls Sattloments G I Council, as i d under the Metis Settfements Act (the "General Cauncil”)
Artide 1 = Context of the elactrc disteibution system;
) “resident” mecas any individual, gro of individual
11 R i group
Background firm or body corporcle, with premises within the

fhe Setiement Area is part of o Matis land bose held in fea simpla
3y the General Council ond protected in the Consritution of
alberta, Provincial legisiofion recagnizes the uniqus land ownership
1nd govemment roles of the Matis Settlemants General Council
and the Seitement Council, including the power to make laws for
ha Setflamant Areos governing Fhe interests thot con be craated in
and. their assassment ond toxation, and the ragulation of octivities
such as the provision of alectric utility sarvices. The Utility is an
vectric utility whose service area includes the Settlemant Area.

12 Purpese
The General Council, Setfement, and Utility have made this
agreement to

fa) ensure sofe, relicble, and economical service con be
provided 1o exisfing ond future electricily consumers
within the Settlement Area;
encble the Utilty 3o acquira the rights it needs o
construct, maintain and opercte an electric distribution
system;

A

(€} ensure the Utlity poys o fair amount for the rights it

acquires;

(d) minimize envicanmeotal domage and other adverse
elfects on the lond ond community a5 a result of Uity
activities; ond

{e} provide o woy of resolving issues reloted to these motters.

1.3 Definitions

in this Agreement,

{6} “Board” means the Alberta Enargy ond Utilitiss Board or
S SUCCessOrs;
“consumar’ meons a Setfement Area resident supplied
with electric sarvice by the Utility occording to the terms
ond conditions of service;

{b]

f¢} “construct” meons ta estobiish, build, reconstruct of
extend any part of the Usility's electric distribution systom
or proposed eleciric distnbution system;

{d} “elaciric distribution system” and “electric utility” have the
meonings given in the Electric Utilifies Act:

le} “electric sarvice” means electric power and energy;

) “mointain” meons to manton, repoir of averhaul any
part of the eleciric distribution system:

g} “aperote” means o oparcte, intacrupt oc restore any part

Documens MDABSRY

Settiemant Acea, and includes the Settlemeni;
G} “Senlement Arza” means the lond described as
Metis Settiement Arac in Leters Potent
issued 1o fhe General Council os of the date of this
Agreement;
“supply” means to disiribute, deliver and sell;
“terms and conditians of service” meanc the standards,
classifications, regulati prostices. ond
terms and conditions that opply to service grovided by
tha Usility os opproved by the Board;
h  “uility right of way” means the fands os identified in
Schedule "A" or 'B* of this Agreement.
and words and expressions definad in the Mafis Seftlaments
Adt, or in regulations made under it, have the same meaning
when used in this Agreement, unless tha context mokes such
an intarpratation unreosonable.

14 Interpretation
(1} In this Agreament, unless it would not moke sense in the
cantext
&) ref te “this Ag
amended versions,

3

" include d of

(b} referances to persons include corparafions and other
legai antities, such as the Setflement,

i} references o things done by o party to the Agreement
include things dona by that party's agests or empioyees,
and

{d} terms normolly implying singular or plural should be
interprated ta include both.

{24 Heodings ore used to improve coadability and should not
affect interpratarion.

Where this Agreement specifies a padod of 10 days it means
10 colendar doys starting the doy after the avent wiggering the
time period and anding ot 4:30 PM on the 10th day, uoless
that day 1s Saturday, Sunday, or g slatufary holiday in which
case the period ends at 4:30 PM on the next ragular business
day. The same rvie cpplies to other numbers.

(3

Artidle 2 - Provision of Service
2.1 Right to pravide service

(1) Subiject o the terms of this Agreement, the Sesflement grants

Page 1 of 6




THE ALBERTA GAZETTE, PART I, NOVEMBER 30, 1998

Maetis Sertlement Areg

Utility Services Agreement

tha Undity an exclusive ficencs to construdt, maintain ond
opercte an alectric distrbution system within the Settlement
Areq.

{2) The iicence granis the Uility tha right, subject to tha terms of
this Agreemant, 10, when required to propery canstruct,
operate, expand, or mainkain the slecric distibutian system,

{a) canstruct, operate and maintain an alactric distribution
sysiem in, under, above, on, thraugh or across ony
highway, road, lsase road, public placs or public woter
within the junsdiction of the Sefflement;

o} entar in, upon and under the public places within the
Settlement Arec when the Utility considers it necessary o
convenient;

{c] enter in, upon, of under oll public ploces 1o remove or
wwim any trees, shrubs of bushes.

{31 Subiect to Aicle 2.2, while this Agreement is in sffect the
Settiament Council will not aliow anyona othar thon the Utility
10 supply electricity in the Settlemant Area.

2.2 Eronomic Development Projacts

Nathing in this Agresment hmits or detracts from the Seilement’s
ght 1o permit aoy parscn 1o generale ond transmit electricity in the
Setlament Area for use or sale o3 port of @ locel economic
developmant project.

2.3 Temns ond Conditions of Service

Tha supply of alsciric service to the Setfement and the residents of
the Settl t Area will be g d by the tarms and conditions
of service and those terms and conditions have priorly when
inconsistant with this Agreamant.

2.4 Term and Tenmiration

1} This Agresmentis in effect from the date it is made untit March
31, 2007, unless terminated earier as provided foc in this
saction.

@

Either the Samlement or Utility con terminate this Agreement by
notifying the other parties, af Taast 2 years in odwanca, that
they wish 1o terminale the ogrsementon o specified dare. No
such a natice can be given before Apdl 1, 2002,

\When the Seftlement provide notice of termination, it may alse
provide nolice that it wishes fo purchase the electric
distribution system in the Settlemant Arec.

I

{4} i the Semement provides aofice of termination ond the

Surlement and Lility cannot agree on the lerms of the

purpose of supplying electricity 10 the Seriement Areq, the
Utifity has, whether previously existing or by this agreement,
the utility nght of ways shawn in Schedule B.'

3.2 Utility right of way
As provided for under the Metis Seitlamentt Generol Council Public
Utilities Policy, o utility dght of way is

(@) an interest in land registerable in the Metis Settiernents
Land Registry,
o utility intarest for the purposes of the Matis Settlements
Land Registry Reguletion, and

{6

{Q corributing property for the purposes of the Mafis
Seffiements Generat Council  Business  Proparty
Contributions Policy.

13 Aquiring Additional lnterests

{1} The Uslity moy acquire addifionol uility rght of ways, ox
required to extend or improve the elaciric distribution system,
with the consent of the occuponts of the offected parcels.

{2) Asholder of the fee simpls interest in olf setiamant area fond,
trve General Council consents in advance fo any grant of o
ulility right of way required to extend or improve the eledric
distribulion system, provided the grant is approved by the
Senlemant Council in accordance with General Councd
Policies and Setflement by-laws,

[3) The utility right of ways camesponding to the additional uskity
right of ways moy be included in this Agraement by the
Sattlemant and Uity sigaing on omendment to Schedule ]
that identifies the area added.

34 Fendcing

{1} The Utility will not fence any port of o ufllity right of way unless
the fencing is required by fow or for safety or securify reasons.

20 The Utility will not intecere with any fence it does not own in

the Settiemant Ares without the Sattements opproval.

35 Clearing and Maintaining the Land

{1} The Utility will mamtain oll utility right of ways in G manner
sotisfactory to the Seftlement and will not ramave trees or
plants without consulling the Setiament, except where
required in on emergency of for safety reasons.

purchase after completing the mediation process p ided for
in this Agreemant, either may rafer the marter fo the Boord tar
determination in accordance with seciion 26 of the Hydro and
Eleciric Energy Adt.

Adticle 3 - Land Interests And Use
3.} Eaisting land Rights

This Agreement does not alfect any rights o interests in land
cagistarad ac filed by the UNlily in accordance with 5. 8 of the
Metis Serfements land Protection Ach including those
described i Schedule A

(2} The Seftiement and Genaral Council confirm that, for the

Docyment MOABSRY

(2) Tha Unfity will not dispose of woste matarials gnywhers in the
Setflement Ares without the Seriement's consent.
{3) The Uity will comy out its free and vegetation control
perafions in accordance with the Industrial Vegelation
Management Association of Albere maintenance and
vegetation control standards o5 amended or replaced from
time fo tme.
4] The Uttty will not use nerbicides ar sterilan’s on or near a

utitiy Aght of woy withaut the wriffen coasent’ of the
Settlement.

 Schadula B i 0 map shawng the dsmbution system in the
Semtemant Area.

3 Note thot tha aght 1o withiold consent, fike il other nghts
uader this Agresment, 1 bowund by the duly to act reasancbly as set out i
clause 7 8.

Page 2cf &
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(5) The Semement will assist the UHlity in obtaining any fimber
permits needed o allow the cutting or removal of trees jor
proper clearing and maintenance of ol utiity ight of ways in
the Settlement and tha Unlity will poy the reiated permit faes,
incivding the vaive of any solvageabla timber removed
the Settlemant by the Utility, .

3.6 Repairs to Public Ploces

When the Utility does any work on, in, or under o public place
in the Setemant Araa in order lo construct, moinigin, or
oparate its elecric distribufion system it must complete the
wark within o reasoncbie fime.

On complating the work, the Utility must rasiore the public
place to a state of rapair o3 necr g prachcable 1o the
condition thot axisted immediately bafora the work started.
unless the Serfemant agrees that some other condition is
acceptable.

H the Utilty fails to cestore the place fo the requirad candition,
the Settlement moy, on giving reasonoble nofica fo the Utility,
do the restoratian work and the Utility will be liable for the
recsonable associated costs.

Artide 4 - Services And Fadilities

41 1dis Facilities

{1} The Utitity wil obtoin tha Setlement’s approval bafore making

any chonges to the sleciric distribution system that will result

in loss of service 1o a sile in tha Settlement Arec.

' the Usility is teft with idla facilities because the Samlament will

not agrae lo the change, the Utility can charge the Setilement

an idie service tee as determinad by the Board.

(31l the Setlement does not agree ta sclvaging the idle facilities
and does not pay the Utility's idle service fee, the Utility can
solvoge the facilities without the Setflement’s cpproval.

{4} The Utlity's responsibilifies and lighilties for idle focilities
remaining in place will be the same a3 for activa facifities.

4.2 Removal of Idle Facilities
(1} i the Setlamant agrees that idle focilities should be removed,
the Utility will, without unracsonable delay,

B

{3

{2)

fo) remave the faciities and restare the uiility right of way as
near as practicable to the conditian 1 was in betore the
Urikity acquired ifs interest; ond

b} apely to the Metis Sentements Land Registry to remove
the registrabon or recording of any coresponding utility
rght of way.

i the Utility hos no1 restored the lond within a reosonable ime

of the Settoment telling if to, the Seitement can do the work

el and tha Utiity will poy the carrssponding reasonable

costs.

4.3 Relocation of Focilities

{1} The Uthity will, ot the request and at the expense of the
Senlement, remova, olter or relocate any of its efectnc
distribution system if doing 3o does nat constitute breach of
contract with Gry CoNsUMer or offer iecCtTic service Customer
or confravene any stoTute, regularon, of regulatory order.

(2] The Utility and the Sstement will share the cost of the

j
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reiocation in groportian ta the benefit sach gains from the
ralocasian

(3} If the Uklity ond *he Setdement connot ogree on the cost
sharing far a relocation the matter will be datermined ox
provided for in Article 5.7.

4.4 Shored Use

(1} The Settament may, for ony recsoncble communily pumose,
make use of the poles of the Usility or share in the usa of the
tranches d by the Utility provided the use does not
interfere with the Ufility's use and complies with the Safery
Codes Act and ralated requlations s amended ond replaced
from fime 1o time.

(2) The Settement will pay the bie cost of any
10 facilities raquired to ancbie this shared use.

.

{3} The Settlament indemnities the Uility from all damage, injury,
claims and costs rasulting from the Settlament’s shared use of
the poles or tranchas,

45 Work Atfacting the System

(1) Before he Setttement has any work done within the Setfament
Areo that can reasonably be expected 1o affect the electric
disiribution system, it will
fa} in nommal circumstances, give 1a the Utility 10 days notice

in writing, ond
{b) incose of an emergency, inform the Utility by phone calt
or fox

{2) In parforming such work, the Setlement will conform ta the
Safety Codes Act.

(3} The Uklity may name a rapraseniativa to overses this work on
its behalf and if the recsopable directions of the Utifity's
reprasentative in Carmying out the work ore complied with, ond
the Sofely Codas Act is complied with, nomithstanding Aticle
7.7 the Settlement will be fres from all ligbility in connection
with any damoge done fo the electric distibution system
becausa of the work.

Artide 5 - Community Relations

5.1 Regular Consultution
The Utility and Setlament Councit wilt meet as required, and gt
lmast once o yeor, to:

{a}] shore information on mofters reloted 1o the electric
distribution syslem, such os Setflement Area deveiopment
pions and Seftlemant member concems;

{b} shore information on plonned Utility octivilies inside the
Semlement Arsa that may affect the Settiement o g
membars, including those that may crecte employment or
business opportunities; and

[} identify opp hes for Set ¢ mamb.
+raining lor employmant by the Uity o ils controciors.

5.2 Adivity Consultation
{1} Cutsise of smergencies, the Utlity will not have ony

construction, operction of mamtenance work done mn the
Settiement Area without consulting the Serttement.

1o obtoin

{2) The consuliotion will include ot Teast notice of what kind of

Page 3 of &
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work will be done, who will do it, and whan and where they
will be do #, and an opportuniy for the Setlement 1o respond.
Approving System Changes

The Utility will consuit the Sattiement befara exdending the
slectric distribution system, odding fociliies o i or
ondertaking mGior repair or mainfeRGnCe work.

At the requast of the Uslity, the Serfemant will halp plon
extensians or modifications of tha elecric distribution system
by advising the Utility of

(o}

(o}

le) speciol areas which may, fur examgple, be historically,
raditionally, ar culturally significont.

Settlement developmant plans and bylaws,

environmentaily sensitive arsos, aad

The Utilty will submit plans to tha Sentiemant ond obtain ifs
approvol befors proceeding with ony addition or giterction io
the electric disiribution system thot reguires occase to
additianal lands or changes the use of an existing uHlity right
of way.

Employment Qpportunities

The Utility will not advertise or award any contract for work
reloted to the cti or mail of the
clectic distribution systern within tha Selamant Area, without
first providing on oppH y for the Sestl to submit a
{ocal bid on the work.

Far the gurposes of this saction, “local bid" means a bid
submitted by the Settlemant on its own behalf ar on behalf of

one or mare bers of a Metis Seit orab

< lled by Metis Settl or their b

The Utitity wifl accept the loccl bid #, in the opinion of the
Utility, # is complet itive, and from with the

skills and equipment needed to do the wark.

f the Utiity does not accept the locol id, it will axplain 1o the
Sattlemant why the bid is uaccgeptabis and allow ot least 10
days for anather 3id fo be prepared and submitted 1o open
bidding.

Subtect 1o the preceding terms of this Aticls, the Uity may
opsn bidding 10 any contracter who is prepared to operate
under the same conditions as imposed on the Utility by this
Agreemunt, and, olf other things being equal, wilt give priority
to a lacat bid.

Emacgenciet

The Utility witl immediately nofify the Settfemant in the event of
an emergency that may affect the electric distribution system
o ite users ond wilt prowde enaugh detail for the Settffement
1o alert Sertament Area residents.

Article 5.4 doas not apply fo emargencies, but it the Utility
yses an outside contractor for smargancy work it will, as soon
as practcable, advise the Settlement who the conlroctor wos
and what squipment wos used.

Sestiemant/Utility Contacts

The Setlament Council and Utlity will each oppoint @
Reprasantativa 1o et o3 @ contact far the purposes of this
Agreement.

Any communicafion undar this Agraamant wst, unless tis

{3
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Agreemant or an amaergency requiras altemative action, bagin
by contacts batween the wa Representalives,

The initigl Rep and their I

, ore:

{a} Representarive for the Semlement

{Nome, Address, Phooe, Faxl

{b} Rapresantative for the Utiliyy

{Name, Address, Phone, Fax)

The Council and Utility will kasp each other, and the General
Council, informed of any changes in their fapressniative or
contact address.

Rediotion

if o diflerance develops Demveen the Settement and Uity in
carrying out this Agraamant, both will do their best to resolve
the diffarance within 30 doys by discussian and mediation,
and only offec that will sither pary begin arbilration or
{itigotion.

Either the Sefttement or Utility may, aler making o racsonable
and honest affort o resola o difference by discussion, request
mediotion assistance from the Matfis Setements Appeol
Tribunal os provided for under the Metis Setiemants Act.
 thve Mafis Setiemants Appeal Tribunol appointe o mediator,
both the Setfement and Uity will do their Best to work with
the madiator to resolve the difference.

This saction does not apply to the Utliy's sefting of terms ond
conditions of service, fotes, tolls, or charges, of gensral
appliccion.

Nathing in this section fimifs the right of the Setlement or the
Utlity to proceed immediately to arbitration or liigation

{a} for those dlaims to which the indemnily and Liobidity
provisions of this Agreement opply.
(b} where necessary to preserve limitgtion periods, of
¢ ‘tocomply with other deodlines.
Anticle 4 - Utility Payments
Franchise fee

Begiaring as soen as icabl
alffact, and for the rest ol the ram of this Agresment, the Uridity
will collect from the consumers in the Saslement Area 0nd pay
the Setlement a franchise fee squal to ___ percent of the
gross revenues the Ulility derives from supplying eleciic
senvice in the Setilement Area.

Tha oercant sot for the franchise fea will be reviawed by the
Utitity and Sertlement every three yeors 10 determine whether

oMer this Agreement taxes
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the existing percentage is approprate, and if there i
agreement on a diflerent percentoge, the Utiity will apply to
the Board for approvol of the change.

(3} As soon a3 practicabls in sach calendar year, the Utiliry will
camit fo the Setfement the above franchise fee caiculated on
the revenves of the immedictely precading calendar year.
axclusive of bad debts and arrears’.

{4} it is undarstood thot this Agreemant, including the level of the
konchise fee, must be opproved by the Board, and the Utility
wilt apply *o the Board for an arder gronfing that approval.

15 The Utilisy will supply the Setflement onnually, on raquest,

documentation satisfactory to the Setflemant disclasing the
financial information used by the Utility to calculote the
paymaot of the franchise fee.

(6] As lang as this Agresment i3 in effect the Seitlement accepts
poyment of the franchize fee in liev of gkt other fees, taxes,
canmibutions, licenses, ar other charges for dghts or interasts
acquired by the Utility under this Agresment.

71 The payment of the franchise fae does not atfect the Utility's
ligbility for indamnities and speciol damages as provided for
in this Agreemant.

6.2 Lomporsation ler Damages

{1} Unless required by subsedion {2) or on order of the Land

Access Panel, the Usility will nat pay any occupent damages
ansing from reasonable and necessary work done o provide

of tha Utilitys facilifies on 1.

7.3 The Crown

Natwithstanding any alse in this Ag
that tha rights, powars and privileges ¢ farred by this Ag

are not exclusive os ogainst Her Majesty in right of the Province of
Alparto.

7.4 Noture of Agreement

This Agreement constitules

.

{0} o gront by the Sattlement of an exclusive licance, subject
fo the tarms of this Agreemaent, to disinbute electncity ia
tha Setlement Area, and

b} on annual contribufions agreement for the purpases of
the General Council Business Property Contributions
Policy.

7.5 HNotles

(1} Notices under this Agreement must be in writing delivered
persanally, or by fox, courier, or rogistarad letter, lo the
appropricte Rapresantotive as appointed undec Adicle 5.5.

{2) When given persandlly, by fax, or by courier, tha notice will be
cansiderad received the day it was defivered.

(3] When delivered by registered letter, the notice will be
considered recsived 7 doys affer mailing,

7.5 Assumption of Reasonablaness

sarvices under this Agresment. . Al parties lo this Ag ' orec ined ta acting Sy fo
{2 The Utlity wili compensate occupants for special damages  corry out it provisions, o¥ for le in ing good
whare those di are not bly and ly icofion, forming opint providing approvals, granting
incurred to provide services under this Agreement. consents, ond canfirming the satiskactory conduct of work.
(3] i the Utility and sccupant cannot agree on the comp fi 7.7 Indemnity
payable for special damages, the matter will be referred 1o the (1) The Utiity indemnifi the Setth from any & iniury,
:'m;il:cu"f;“?::r mpesm:‘hon dm;;\munan according cloims or costs incurred by the Samiement dus to domoges
@ secton orine + Satemants Act. coused by negligent octs or omissions of tha Utility, its
(4) I the Settlement approves a grant of @ utility right of way and smployess, or its agents, in relotion o the construction of

on occupant opphes fo the lond Access Panel for a
Jetermination of compensation in ralation fo the groat, this
Agreement may be provided fo the Panel a3 evidence of the
common undarstanding that the gront is in suppont of
daveloping the community and, subject to subsaction {2}, nat
something that should require compensation.

Artide 7 - Generol Mattars
7.1 Usility's Legislated Powers

The Semlement and General Council comsent to the Uiy
exercising ifs powers under the Water, Gas ond Electric Campanies
Act within the Semfement Area.

7.2 Comphiance With Laws

The Unifity will, Gt 15 own expense, promplly comply with oll laws
that opply 1o @ utility nght of way and the canstruction of apemtion

2 £0 ustrare. assume the Utility bills consumers in the
Settamant Aren $110,000 in 1998 but only recsives $100.000 in
revenues because of $10,000 in bod debis and ameors. Astume olso tha
franchise fea rate is. 10%. Then at s00n as procticadid in 1999, the Unifiry
wauid goy the Settlement $100,000 x 10% = $31C.000.

Document MOABSR]

oparation of the electric distribution system.

2} The Settlement indemnifies the Utility from any domage, injury,
claims or costs incurred by the Utility in relonon to the electric
distripution systers due to damages coused by negligen: octs

- A

of of the Sefth its amployess, or ifs agants.
7.3 Woiver
No one can be excused fon o responsibity under this Ag t

gucept in wrting, and if any porty foils ta meet a raspansibility,
silence by onother will not be considered ps accaptance of the
foilure.

79 Amendment

This Agreement can only be omended by gncther wnften
ogreement signed by the Sattlemant, Generol Council, and the
Usilty, subject to the provisions of Articls 3.2(3).

716 Assignment

(1) This Agreamant, and averything contained in i, binds and
banefis the parties and their respective succassons and
assigns.

[2) Tha Uity con ossign this Agreament, subject to ony necassary
reqularory approvals, with the consent of the Senlgment.
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7.1 Entire Agreement prior agreement between the porties relating fo this subject matrer.

Subject 1o Adticle 3.3(3), this Agresment constitutes the whole of the
contract between the parties and supersedes the provisions ofany

This Agreament signed, sealed and defivared effective , by

Metis Setlements Generat Council

Witness Officer

Metis Settlement

e

Counciller

Councillar

Witness Cauncilior

Councillor

Councillor

Administrater

{Utility}

Witness
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